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Claims 1-20 and 32-36 are presently under consideration. Claims 1, 20, 32, 
and 33 are independent. In addition to the arguments below. Applicants reiterate 
the arguments made on pages 7-9 in the Response filed on August 6, 2008. 

The Final Office Action allege that "[t]he serpentine band of Ventura is an 
undulating waveform with symmetric 'peaks' and 'troughs.' The peaks and troughs 
are arbitrarily assigned as alternate portions of the waveform, although nothing 
structurally distinguishes a peak from a trough other than the designation of being at 
the top or bottom of a wave." Office Action, para. 1. 

Each of claims 1, 20, and 32, recites a stent comprising "a plurality of 
serpentine bands and further comprising a generally linear connector strut attaching 
a peak of one serpentine band to a trough of an adjacent serpentine band at the 
respective apices of each of the peak and the trough." 

Applicants respectfully submit that the Examiner has committed a clear error, 
resulting In the omission of one of more essential elements needed for a prima facie 
rejection. Contrary to the allegation in the Office Action that the "peaks and troughs 
are arbitrarily assigned" (emphasis added), Ventura discloses a serpentine wave 
pattern of a plurality of adjacent cylindrical elements consisting of a plurality of 
alternating valley portions 24 and peak portions 26. Ventura, para. [0036]. A valley 
portion 24 Is clearly identified in each of FIGS. 4A, 4B, 5, 6, 7A, 8, and 9 as having 
an apex that points toward the left in the figures. Conversely, a peak portion is 
clearly identified In each of FIGS. 4A, 4B, 5, 6, 7A, 8, and 9 as having an apex that 
points toward the right in the figures. 

Applicants respectfully submit that Ventura does disclose a valley portion 
pointing In one direction (to the left In FIGS. 4A, 4B, 5, 6, 7A, 8, and 9) and a peak 
portion pointing In an opposing direction (to the right in FIGS. 4A, 4B, 5, 6, 7A, 8, 
and 9). Applicants therefore respectfully submit that the peaks and valleys of 
Ventura are not arbitrarily assigned, as Is alleged In the Office Action, but are 
assigned to correspond to definite directions of the apices of the respective peaks 
and valleys. 

In none of the embodiments disclosed in Ventura is a valley portion 24 
connected to a peak portion 26 via an interconnecting element 20. Because Ventura 
discloses a valley portion pointing In one direction and a peak portion pointing In 
another direction, without a generally linear connector strut attaching a peak of one 
serpentine band to a trough of an adjacent serpentine band at the respective apices 
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of each of the peak and the trough, Applicants respectfully submit that Ventura omits 
one or more essential element needed for a prima facie rejection. 

Further, Edwin fails to disclose or suggest the claimed feature of a generally 
jinear connector strut attaching a peak of one serpentine band to a trough of an 
adjacent serpentine band at the respective apices of each of the peak and the 
trough. Because Edwin fails to disclose or suggest this claimed feature, Applicants 
respectfully submit that the proposed modification of Ventura with Edwin fails to 
establish a prima facie case of obviousness. Applicants therefore respectfully request 
reconsideration and allowance of claims 1, 20, and 32. Claims 2-19 all depend from 
claim 1 and are allowable over the proposed modification of Ventura with Edwin for 
at least the same reasons set forth above with respect to claim 1. Applicants 
respectfully request reconsideration and allowance of claims 1-20 and 32. 

The Office Action also alleges that the claimed limitation "adjacent serpentine 
bands having axially aligned oppositely pointing apices" does not exclude the 
interpretation as adjacent serpentine bands, the bands being axially aligned and 
having oppositely pointing apices. Office Action, para. 2. Applicants believe that this 
rejection pertains to independent claim 33, as this is the only independent claim with 
such language. 

Applicants respectfully submit that the Examiner made a clear error In 
rejecting claim 33. Claim 33 is clear in reciting that adjacent serpentine bands have 
apices, with the apices being axially aligned and oppositely pointing. The modifier 
"axially aligned" clearly refers only to the apices. Additionally, the modifier 
"oppositely pointing" also clearly refers only to the apices. The Office Action's 
statement that the claimed limitation does not exclude the interpretation of the 
bands being axially aligned is a clear error that disregards proper English grammar 
rules. 

With the only proper interpretation of the language "adjacent serpentine 
bands having axially aligned oppositely pointing apices," it is clear that Ventura fails 
to disclose adjacent serpentine bands having axially aligned oppositely pointing 
apices and a linear connecting members connecting at least some of the oppositely 
pointing apices, as Is recited In claim 33. The rejection of claim 33 therefore omits 
one or more essential elements needed for a prima facie rejection of claim 33. 
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Further, Edwin fails to disclose or suggest the claimed feature of "adjacent 
serpentine bands having axially aligned oppositely pointing apices." Because Edwin 
fails to disclose or suggest this claimed feature, Applicants respectfully submit that 
the proposed modification of Ventura with Edwin fails to establish a prima facie case 
of obviousness. Applicants therefore respectfully request reconsideration and 
allowance of claim 33. Claims 34-36 all depend from claim 33 and are allowable 
over the proposed modification of Ventura with Edwin for at least the same reasons 
set forth above with respect to claim 33. Applicants respectfully request 
reconsideration and allowance of claims 33-36. 

Conclusion 

In light of the above remarks, Applicants respectfully submit that the present 
application is in condition for allowance. Applicants respectfully request 
reconsideration and allowance of claims 1-20 and 32-36. 
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